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DETAILED ACTION 
Response to Amendment 

Applicant's amendments to claims 1, 11,21 and cancellation of claims 8 5 9, 18, 19, 28, 
29, and 31-39 have been considered. 

Response to Arguments 

Applicant's arguments with respect to claims 1-7, 10-17, 20-27, 30, and 40-76 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-7, 1 1-17, 21-27, and 40-76 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hoekstra et al. U.S. Patent No. 6,304,277. 

Hoekstra et al. discloses a system and method for more efficient modification of digital 
images. Hoekstra et al. discloses that the outsourcing of digital image modification - by 
transmitting high-resolution digital images from an image creator to an image processor, via any 
type of data transmission line, and having the processor return a modified image - is well-known 
in the art [Background of the Invention]. However, transferring high-resolution digital images is 
slow "point to point" [Col 1, Line 53]. The invention disclosed in the art of record seeks to 
eliminate inefficiencies and delays caused by the transmission of high-resolution images [Col 5, 
Line 3]. 
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An image creator generates a high-resolution image at their location. The point of 
creation can include photo studios having digital photographic equipment (where the device 
capturing the image is a camera), design firms having desktop scanning capabilities (where the 
device is a scanner) or photo labs having compact disk image generation facilities (where the 
device is a CD) [Col 4, Line 12]. The creator then can make a compressed, low-resolution proxy 
of his/her original/high-resolution image file (obtaining a low resolution digital image file and a 
high resolution digital image file) [Col 2, Line 34]. The proxy image is generated using any 
number of commercially available compression techniques, such as those found within any 
number of software packages (user using software with respect to said image) [Col 4, Line 44]. 

The proxy low-resolution image is transferred from the creator's computer to the 
processor's computer, via a communications network (transmitting image file to a photoservice 
provider over a communications network) [Col 2, Line 53]. With the low-resolution image, the 
image creator sends a job ticket- which enumerates the corrections and/or image desired 
(metadata transferred with the low-resolution image) [Col 5, Line 15]. 

The image service provider at a remote location then decompresses the proxy low- 
resolution file, reviews the creator's job ticket and generates a script of modifications (service 
provider providing feed back to user based on image file, inherently comprising a negative 
message if the image is of insufficient quality for reproduction) [Col 2, Line 55]. These 
modifications are sent back to the image creator who then applies the script to the original, high- 
resolution image to produce a corrected high-resolution digital image [Col 5, Line 55]. 

High resolution and low resolution are, by definition relative. Hoekstra et al. explicitly 
discloses that the high resolution and low-resolution files referred to may vary greatly in size and 
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in some instances overlap (low-resolution image is not greater than 200 x 150, where the high res 
is no less than 780 x 560, where low res is no greater than 50% of high resolution image) [Col 4, 
Line 32]. 

In specific reference to claims 1, 5 - 7, 1 1, 15 -17, 21, 25 - 27, 40, 50, 54 - 56 Hoekstra 
et al. does not explicitly does not comprise placing an order for goods with respect to the image, 
where the photoservice provider fulfills the order - i.e. the photoservice provider is a 
photofinisher. 

A reference is reasonably pertinent if even though it may be in a different field from that 
of the inventor's endeavor, it is one which because of the matter with which it deals, logically 
would have commended itself to an inventor's attention in considering his problem. Wang 
Laboratories Inc. v. Toshiba Corp., 993 F. 2d 858, 26 USPQ2d 1767 (Fed. Cir. 1993). While the 
system of Hoekstra et al. does not specifically pertain to the modification of images for 
commercial purchase, it does relate specifically to the modification of images for 
commercial/public use [Col 1, Line 30]. Hoekstra et al. specifically includes a commercial 
element - i.e. the relationship between the image creator and the photoservice provider [Col 2, 
Line 17]. Hoekstra et al. and the applicant's invention both fall within the same general field - 
image processing - and more importantly seek to solve a similar problem - i.e. eliminating the 
inefficiencies and troubles involved in transmitting a high resolution image [Col 5, Line 3]. 

Applicant discloses that transmission of images over a communications network for 
remote processing and eventual purchase is notoriously well known in the art of photofinishing 
services [Specification, Background of the Invention]. 
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In that the image creator is already paying for the services of the photo-processing 
service, to modify and alter his/her original images, it therefore would have been obvious to one 
skilled in the art at the time to modify the efficient image transfer and processing system of 
Hoekstra et al. to include another commercial element, allowing the image creator to purchase 
their modified image from the remote photoservice provider, as well known in the art of 
photofinishing services. This would provide an image creator with a more streamlined, cost and 
time-effective method of obtaining commercially/publically useable images. 

Claims 10, 20 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoekstra et al. U.S. Patent No. 6,304,277, as applied in claims 1, 11, and 21, in view of Sacca 
U.S. Patent No. 6,380,967. 

Hoekstra et al. does not explicitly disclose that the transmission of high-resolution image 
may be interrupted and resumed at the same place where transmission was interrupted. 

Sacca shows a method for consistent transmission of image data. Given the unreliability 
of communications' networks it would have been obvious to modify the system of Hoekstra et al. 
to provide consistent transmission of image data, as taught by Sacca, in order to maintain 
customer satisfaction and prevent any frustration involved at having to restart the image 
transmission process. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sabrina Chang whose telephone number is 703 305 4879. The 
examiner can normally be reached on8:30am-5:30 pm Mon.- FrL 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on 703 308 1344. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703 308 1113. 
SC 
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